REGULAR MEETING

APRIL 9, 2018

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on April 9, 2018.  Present were Mayor W. Vineall, Commissioners T. Dixon, P. Hubbard, J. Merrill, J. Shay, City Manager B. Lovett, City Clerk M. Holmes and T. Wayland-Smith City Attorney. 

MINUTES


Motion was made by T. Dixon and seconded by P. Hubbard that the minutes of the previous regular meeting be approved as written.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall
BILLS


Motion was made by J. Merrill and seconded by J. Shay that the following bills be approved for payment and W. Vineall be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	7
	4/9/18
	$79,960.51

	Sewer Claims on
	7
	           4/9/18
	$15,550.85

	P&L Claims on
	7
	4/9/18
	$16,559.43

	Trust & Agency Claims on
	              7
	4/9/18
	$1,420.00

	
	
	
	 

	
	
	
	


AYES:  Dixon, Hubbard, Merrill, Shay, Vineall
AUTHORIZE DISPOSITION OF SURPLUS PROPERTY

B. Lovett asked that the city consider donating old cell phones to the non-profit group Cell Phones for Soldiers.  The program accepts old cell phone takes out the sim cards and provides them with minutes for soldiers stationed around the world.  Motion was made by T. Dixon and seconded by J. Shay to donate the old city cell phone to the program.
AYES: Dixon, Hubbard, Merrill, Shay, Vineall

TOWN OF VERNON


Mayor Vineall announced that since the commission held an information and public input meeting a few months back on the City’s potential secession from the Town of Vernon it would hold a follow-up meeting at its next regular meeting on April 23, 2018.  At this meeting the city would update the public on the outcome of the discussion with the town and explain the 5-year agreement it entered into with the Town.

PUBLIC HEARING AMEND & ESTABLISH ORDINANCES

AMEND ORDINANCE #10 – GARBAGE, RUBBISH AND TRASH

ADOPT ORDINANCE #30 – GREENWASTE
ADOPT ORDINANCE#31 – BURNING


Mayor Vineall opened the public hearing at 7:15pm.  There were 10 members of the public present.  John Palmer, 4571 Marble Road spoke and questioned the section that spoke to lids or covers not being able to be tethered to the cans.  B. Lovett explained the issues the city employees potentially have when that is allowed to happen.  Dorothy Hotaling 615 E. Hamilton Ave. made a general comment about the garbage crew not going on her neighbor’s property to get the cans to empty. B. Lovett explained how the city workers are precluded from going on private property to get the cans.  Steve Drake, 120 Cherry Lane had a question about the permit fee that commercial contractors would have to get from the City to dump green waste at the transfer station. B. Lovett explained that it was a nominal fee to be paid by contractors to dump city generated green waste at our facility.  No other comments.  Mayor Vineall closed the public hearing at 7:35pm.

The following resolution was offered by Commissioner J. Shay, who moved its adoption, and seconded by Commissioner T. Dixon, to wit:



WHEREAS, the City Manager and City Clerk have recommended 

modifying Ordinance #10 (Garbage, Rubbish and Trash) and adopting Ordinances #30 (Green Waster) and #31 (Burning) of the City of Sherrill; and



WHEREAS, a public hearing has been held on the question of the 

adoption of the proposed amended ordinance after notice of such hearing was published 

in the Rome Daily Sentinel on April 2, 2018; and 



NOW, THEREFORE, be it Ordained by the City Commission of the 

City of Sherrill, New York, as follows, intending hereby to enact and adopt the entire 

Amended Ordinance No. 10 as amended (Garbage, Rubbish and Trash)

Adopt Ordinance No. 30 (Green Waster)

Adopt Ordinance No. 31 (Burning)


§1.  These ordinances shall become effective immediately in accordance with its terms upon adoption by the Sherrill City Commission and the filing thereof with the City Clerk.



A roll call was taken on the motion which resulted as follows:



Mayor William Vineall


AYE



Commissioner Jason Merrill
 

AYE



Commissioner Thomas Dixon

AYE



Commissioner Patrick Hubbard

AYE



Commissioner Joseph Shay
 

AYE



The resolution was thereupon declared adopted.
EXHIBIT A
Ordinance No. 10 – Garbage, Rubbish and Trash

Section 1 – Garbage & Recyclables 

a.) Location:  Residents desiring to dispose of their normal weekly accumulation of garbage & recyclables via municipal collection, may do so by placing the same in the marginal strip between the sidewalk and the curb.  In the event of snow, residents shall place all garbage and recyclables at the edge of driveway between the sidewalk and road.  No garbage or recyclables shall be set out earlier than 6:00pm of the evening immediately preceding the scheduled day of municipal pick-up.  Emptied containers shall be removed from the marginal strip by 8:00pm of the day of the scheduled municipal pick-up.

b.) Containers:  Containers shall have handles and be tightly covered, watertight, galvanized iron, non-rusting metal, or plastic with a capacity of no less than 10 gallons and no more than 32 gallons per container.  Plastic bags alone, are not acceptable for garbage containment.  Plastic bags shall not be placed in recyclable bins or used for the containment of recyclables.  The use of rope, bungees, wire, or any other tethering device intended for cover securement on containers is prohibited.  Collection crews reserve the right to cut tethering device if necessary.  The combined weight of a single container and its garbage or recyclable contents shall not exceed 40 pounds. 

c.) Dumpsters:  Commercial properties with dumpsters shall adhere to the following provisions:

· Dumpsters shall be sized accordingly to ensure garbage is covered and fully enclosed.  Partially covered and/or overflowing dumpsters are prohibited.  Maximum dumpster size shall not exceed 6 cubic yards.

· Deteriorated dumpsters deemed unsuitable for proper containment must be replaced in accordance with City guidelines.

· Access to dumpsters for municipal pick up shall be clear and free of, but not limited to: Debris, Snow/Ice, Vehicles, Powerlines or any other condition deemed unsafe or unsuitable for safe pick up.

· Dumpsters shall be staged at designated, city approved locations.

Section 2 – Disposal

The municipal pick-up of garbage, recyclables and dumpsters is intended to apply to the normal, weekly accumulation of same and is not intended as a means of disposal of unusual accumulation of old building and construction materials, old tires, hot water heaters, appliances, large metal items, and the like.  Residents shall adhere to the most current, local regulations on proper disposal of, but not limited to:  garbage, recyclables, household hazardous waste, and electronics.  All material generated outside the City of Sherrill shall not be included in municipal pick-ups.

Section 3 – Unacceptable Materials

Materials placed at the curbside for municipal collection contrary to the provisions of this ordinance shall not be picked up by collection crews and the owner of the premises shall dispose of same by other, legal means without delay.

Section 4 – Manufacturing Districts

The provisions of this ordinance shall not apply to Manufacturing Districts governed by Article 5, Industrial Performance Standards, of the Zoning Ordinance of the City of Sherrill.

Section 5 – Violation

Any person who violates this ordinance shall be guilty of an offense punishable upon conviction by a fine of $25.00 for a first offense, $50.00 for each subsequent offense, or imprisonment for not more than ten (10) days, or by both such fine and imprisonment. 

Ordinance No. 30 – Green Waste

Green Waste shall be placed curbside in the marginal strip between the road and sidewalk (where applicable).  Green waste shall not be placed in the road way or obstruct pedestrian traffic on a sidewalk or right of way.  Green Waste shall not be placed near or around utility poles, guide wires, hydrants, vehicles, water shut offs, or any other obstructions.

Green waste shall not be placed curbside for municipal collection any earlier than the Friday preceding the scheduled Monday green waste Collection date. Collection applies to the normal, weekly accumulation of same and is not intended as a means of disposal of unusual accumulation of tree trunks, large tree limbs, sod, dirt, stones and the like.

Maximum volume of green waste per scheduled pick up date shall not exceed one dump truck load (8 cu. yd.) per household.

Stick piles shall be placed parallel to the roadway.  Maximum stick/branch lengthy shall be six feet (6’), and maximum diameter shall be four inches (4”).  Do NOT tie sticks and/or branches together, leave loosely piled/stacked.

Do not place any leaves, grass clippings, sticks, etc. in bags of any kind (plastic or paper), and do not place on any tarps.  Loose collection is preferred, however if containers are used for green waste, they shall not be greater than 32 gallons and must have perforated bottoms to allow water to drain. Each container shall weigh no more than 40 pounds.  Emptied containers shall be removed from the marginal strip by 8:00pm on the day of pick up.

Please remember that no foreign matter should be co-mingled with green waste, such as: paper, household garbage, lumber, metal, construction debris, stones, concrete, animal feces, etc. 

All residents can bring their green waste, brush, limbs larger than 4” in diameter to the dedicated green waste area located at the City transfer station (DPW Garage) located at 210 Elmwood Place.  The transfer station is intended only for green waste generated within the City of Sherrill boundaries.

Landscape contractors and Tree removal contractors are prohibited from placing green waste and brush at the curb; they are responsible for their own disposal.  Contractors can purchase a green waste permit from the City at the designated fee.   Contactors performing work inside the City can contact the City of Sherrill at 315-363-2440 for information on registering with the City and obtaining a permit.  Green waste generated from outside the City of Sherrill may not be disposed of at the City of Sherrill transfer station.  

Ordinance No. 31 - Burning  

The burning of garbage, rubbish, trash, leaves and other objectionable smoke or fume producing matter out-of-doors in the City of Sherrill, except as otherwise provided herein, is hereby prohibited.  This prohibition does not include the burning of waste paper and the like customarily disposed of in an outdoor household incinerator, nor does it prohibit outdoor cooking fires.  All burning shall be prohibited within the area between resident buildings/structures and city streets.  Any burning deemed unsafe or hazardous by City of Sherrill, shall be extinguished immediately in a safe manner.  Ashes or any remnants related to burning, shall not be placed at curbside for municipal collection.  Residents desiring to dispose of cold ashes may do so at an authorized City designated location. 

NYS DEC Regulations

Burning trash is prohibited statewide in all cases. DEC recommends that you recycle all appropriate materials (such as newspaper, paper, glass and plastic) and compost your organic kitchen and garden waste.

All open burning is prohibited in New York with several exceptions including the following:

· Campfires less than 3 feet in height and 4 feet in length, width or diameter are allowed.

· Small cooking fires are allowed.

· Fires cannot be left unattended and must be fully extinguished.

· Only charcoal or clean, untreated or unpainted wood can be burned.

· Ceremonial or celebratory bonfires are allowed.

Burning leaves is banned in New York State. The State encourages you to compost leaves.

Before burning, individuals should check the NYS DEC website at http://www.dec.ny.gov to inquire if a burn ban is active or not. Violators of the state's open burning regulation are subject to both criminal and civil enforcement actions, with a minimum fine of $500 for a first offense. To report environmental law violations, call 1-800-TIPP DEC (1-800-847-7332), or report online on DEC's website.

PUBLIC HEARING LOCAL LAW #1 OF 2018 ESTABLISHING & IMPOSING A MORATORIUM ON COMMERCIAL CRYPTOCURRENCY MINING OPERATIONS IN THE CITY OF SHERRILL


Mayor Vineall opened the public hearing of 7:35 pm and M. Holmes explained the local law and cryptocurrency mining, there were ten members of the public present none of whom spoke for or against the proposed Local Law #1 of 2018.


The following motion was made by T. Dixon and seconded by P. Hubbard that:



WHEREAS, at its meeting of March 26, 2018, Commissioner T. Dixon duly introduced proposed Local Law No. 1 of the Year 2018 entitled “Establishing & Imposing a Moratorium on Commercial Cryptocurrency Mining Operations in the City of Sherrill”; and 


WHEREAS, a copy of said proposed Local Law was delivered to each Commissioner March 26, 2017; and 


WHEREAS, a resolution was duly adopted by the City Commission of the City of Sherrill for a public hearing to be held by said City Commission on April 9, 2018 at 7:30 pm at Sherrill City Hall, 377 Sherrill Road, to hear all interested parties on Local Law No. 1 of the Year 2018; and 


WHEREAS, that the City Clerk duly published a notice of the hearing in the official newspapers of the City on April 2, 2018 at least three (3) days prior to the scheduled hearing; and


WHEREAS, said public hearing was duly held on April 9, 2018 at 7:30 pm at Sherrill City Hall, 377 Sherrill Road, Sherrill, New York and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said local law, or any part thereof; and 


WHEREAS, such local law shall be attached to and made a part of these minutes;


NOW, THEREFORE, BE IT RESOLVED, that such local law is hereby adopted and shall be known as Local Law No. 1 of the 2018 entitled “Establishing & Imposing a Moratorium on Commercial Cryptocurrency Mining Operations in the City of Sherrill”; and 


BE IT FURTHER RESOLVED, that the same shall be effective immediately upon filing in the Office of the New York State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.



A roll call was taken on the motion which resulted as follows:



Mayor William Vineall


AYE



Commissioner Jason Merrill
 

AYE



Commissioner Thomas Dixon

AYE



Commissioner Patrick Hubbard

AYE



Commissioner Joseph Shay
 

AYE
CITY OF SHERRILL

LOCAL LAW NO. 1 FOR THE YEAR 2018
ESTABLISHING IMPOSING A MORATORIUM ON COMMERCIAL CRYPTOCURRENCY MINING OPERATIONS IN THE CITY OF SHERRILL


BE IT ENACTED, by the City Commission as follows:


Section 1.  Introduction:  


The City Commission of the City of Sherrill does hereby enact a moratorium on the commercial cryptocurrency mining operations in the City of Sherrill. This local law shall impose 
Section 2. Authorization, Purpose and Definitions. 

Authorization. Pursuant to the authority and provisions of Section 10 of the Municipal Home Rule Law of the State of New York and the statutory powers vested in the City Commission of the City of Sherrill to regulate and control land use and to protect the health, safety and welfare of its residents, the City Commission of the City of Sherrill hereby declares an eighteen (18) month moratorium, on all applications or proceedings for applications, for the issuance of approvals or permits for the commercial cryptocurrency mining operations in the City of Sherrill. This moratorium will allow time for the zoning code and municipal lighting department regulations to be amended to regulate this potential use.


Purpose. It is the purpose of this Local Law to allow the City of Sherrill the opportunity to consider zoning and land use laws and municipal lighting department regulations before commercial cryptocurrency mining operations results in irreversible change to the character and direction of the City.
Further, it is the purpose of this Local Law to allow the City of Sherrill time to address through planning and legislation, the promotion of the protection, order, conduct, safety health and well-being of the residents of the City which are presented as heightened risks associated with commercial cryptocurrency mining operations.

It is the purpose of this Local Law to facilitate the adoption of land use and zoning and/or municipal lighting department regulations to protect and enhance the City's natural, historic, cultural and electrical resources.


Definitions


"Cryptocurrency" is defined herein as a digital currency in which encryption techniques are used to regulate the generation of units of currency and verify the transfer of funds, operating independently of a central bank.


"Commercial cryptocurrency mining" is defined herein is the commercial process by which cryptocurrency transactions are verified and added to the public ledger, known as the block chain, and also the means through which new units of cryptocurrencies are released, through the use of server farms employing data processing equipment. For purposes of this definition, any equipment which requires a High Density Load Service, or any Server Farm, will presumably be a commercial cryptocurrency mining operation.
"Server Farm" is defined herein as three or more interconnected computers housed together in a single facility whose primary function is to perform cryptocurrency mining or associated data processing.

"High Density Load Service" is defined herein as the provision of electrical service where the requested load density, in the portion of the premises containing the load consuming equipment exceeds 250 kWh/ft2/year.
Section 3. Scope of Controls.

During the effective period of this local law:



The Code Enforcement Officer, Building Inspector, Planning Board, or Zoning Board of Appeals shall not accept an application for a Commercial Cryptocurrency Mining operation.



The Code Enforcement Officer, Building Inspector, Planning Board, or Zoning Board of Appeals shall not grant any permit for a Commercial Cryptocurrency Mining operation.

Section 4. No Consideration of New Applications.

No applications for Commercial Cryptocurrency Mining operations or for approvals for a site plan, special use permit, building permit, or any other permit shall be approved by any board, officer, employee or agent of the City of Sherrill while the moratorium imposed by this local law is in effect. Nothing in this local law shall be construed such as to result in any default approval for any application heard or considered during the moratorium imposed by this local law. This moratorium shall apply to all such applications, whether pending or received prior to the effective date of this law.
Section 5. Term.

The moratorium imposed by this local law shall be in effect for a period of eighteen (18) months from the effective date of this local law. It may be terminated earlier if the City Commission determines by resolution that the purpose of the local law have been fulfilled. During the period of the moratorium, the City Commission shall endeavor to amend the local zoning code and/or municipal electric department regulations to address and regulate Commercial Cryptocurrency Mining operations.
Section 6. Location.

The moratorium imposed by this local law shall apply to the territorial limits of the City of Sherrill.

Section 7. Penalties.

Any firm, person, corporation, or other entity that shall establish, place, construct, erect or in any way site or locate a Commercial Cryptocurrency Mining operation described in this local law in the City of Sherrill in violation of the provisions of this Local Law shall be subject to, in addition to any penalties prescribed by state or local law, a civil penalty of not more than $1,000.00 for each day or part thereof during which such violation continues. If necessary to remove any construction or property that may have taken place in violation of this local law, then the cost of such removal, including reasonable attorney's fees incurred by the City, shall constitute a lien and charge against any real property owned or leased by the violator located within the City and shall be collected in the same manner and at the same time as other City charges. The civil penalties provided for by this section shall be recoverable in an action instituted in the name of the City in any court of competent jurisdiction.

Section 8. Severability.

The invalidity of any provision of this local law shall not affect the validity of any other provision of this local law that can be given effect without such invalid provision.

Section 9. Effective Date.

This local law shall take effect when it is filed in the office of the Secretary of State.

Motion was made by J. Shay seconded by J. Merrill to adjourn.

AYES:  Dixon, Hubbard, Merrill, Shay, Vineall



Michael Holmes



City Clerk

