REGULAR MEETING

MAY 10, 2017

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on May 10, 2017.  Present were Mayor W. Vineall, Commissioners T. Dixon, P. Hubbard, J. Gilbert, City Manager B. Lovett and City Clerk M. Holmes. 

MINUTES


Motion was made by J. Gilbert and seconded by P. Hubbard that the minutes of the previous regular meeting be approved as written.

AYES:  Dixon, Hubbard, Gilbert, Vineall
BILLS


Motion was made by J. Gilbert and seconded by T. Dixon that the following bills be approved for payment and W. Vineall be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	9
	5/10/17
	$73,827.95

	Sewer Claims on
	9
	          5/10/17
	$25,245.33

	P&L Claims on
	9
	5/10/17
	$24,800.24

	Trust & Agency Claims on
	             9
	5/10/17
	$1,830.00


AYES:  Dixon, Hubbard, Gilbert, Vineall
2017 FINANCIAL STATEMENTS

D’Arcangelo & Co. was present to present the 2017 City Financial Statement with the City Commission. The City is in good financial position.  The Fund Balances are healthy and could lend themselves to placing some of the Fund Balance in to reserve.  The City has planned to in 2017 and will look to expand can that in the 2018 Budget. 
PUBLIC HEARING SEWER USE ORDINANCE – AMENDMENT


Mayor Vineall opened the public hearing at 7:25 for the purpose of adopting the amendment to the City’s Sewer Use Ordinance. There were 4 members of the public present none of whom spoke for or against the amendment.  Mayor Vineall closed the public hearing. A motion was made by T. Dixon and seconded by P. Hubbard that the amendment to the City of Sherrill Sewer use ordinance be adopted. A copy of the amendment follows this resolution.
AYES: Dixon, Hubbard, Gilbert, Vineall
ENFORCEMENT RESPONSE GUIDE for the

INDUSTRIAL PRETREATMENT PROGRAM

INTRODUCTION:

On July 24, 1990 (55 Fed. Reg. 30082), the Environmental Protection Agency promulgated to require all Publicly Owned Treatment Works (POTWs) to adopt an enforcement response plan (ERP) as part of their approved pretreatment programs.  The regulation as stated in 40CFR§403.8(f)(5) is as follows:


“The POTW shall develop and implement an enforcement response plan.  This plan shall 
contain detailed procedures indicating how a POTW will investigate and respond to 
instances of industrial user noncompliance.  The plan shall, at a minimum:


(i) Describe how the POTW will investigate instances of noncompliance;


(ii) Describe the types of escalating enforcement responses the POTW will take in 
response to all anticipated types of industrial user violations and the time periods within 
which responses will take place;


(iii) Identify (by title) the official(s) responsible for each type of response;


(iv) Adequately reflect the POTWs primary responsibility to enforce all applicable 
pretreatment requirements and standards, as detailed in 40CFR§403.8(f)(1) and (f)(2).”

The ERP outlines the procedures that will be used to identify, document, track, and respond to noncompliance.  The ERP also provides guidance for selecting the enforcement action most appropriate for a given violation.

PURPOSE:

The purpose of the ERP is to provide consistent enforcement responses for similar violations and circumstances.  The ERP describes violations, defines a range of appropriate enforcement actions based on the nature and severity of the violation and other relevant factors, and identifies personnel responsible for finalizing enforcement responses.

ADMINISTRATION AND JURISDICTION:

All entities discharging nondomestic waste to the City of Sherrill are subject to the provisions of the ERP.  The Control Authority, being the City of Sherrill and its designees, consistently administers and implements all elements of the ERP.  The ERP does not preclude the Control Authority from taking any, all or a combination of actions against a noncompliant industrial user.

ABBREVIATIONS:

AA – Approval Authority, the NYS DEC

AO – Administrative Order

CA – Control Authority, the City of Sherrill and its designees

ERG – Enforcement Response Guide

ERP – Enforcement Response Plan

IU – Industrial User

NOV – Notice of Violation

POTW – Publicly Owned Treatment Works

WL – Warning Letter

DEFINITIONS:

Control Authority (CA) – The entity directly administering and enforcing Pretreatment standards and requirements against industrial users.  The City of Sherrill and its designees are the CA.

Domestic Wastewater – 1) wastewater from normal residential activities, including but not limited to, wastewater from kitchen, bath and laundry facilities, or 2) wastewater from the personal sanitary conveniences (toilets, showers, bathtubs, fountains, non-commercial sinks and similar structures) of commercial, industrial or institutional buildings, provided that the wastewater exhibits characteristics which are similar to those of wastewater from normal residential activities.  Specifically excluded from this definition is wastewater from commercial, industrial or institutional laundries or food preparation facilities.

Industrial User (IU) – Any source that introduces pollutants into a POTW from any non-domestic source and included significant industrial users (SIU’s) and categorical industrial users (CIU’s).  

Publicly Owned Treatment Works  (POTW)  - Devices and systems used in the storage, treatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid nature.  It also includes sewers, pipes and other conveyances only if they convey wastewater to a POTW treatment plant.

PERSONNEL RESPONSIBILITIES:

The City of Sherrill City Manager shall be the Industrial Pretreatment Coordinator (IPC) and is responsible for the day-to-day implementation and enforcement of the industrial pretreatment program.  The enforcement responses carried out by the IPC are as follows:


- Informal notices (verbal & written)


- Notices of violation


- Notices of violations with fines


- Informal & formal meetings


- Referrals to City of Sherrill City Manager and Commission for action by the NYS

  
  Department of Environmental Conservation or the EPA.


- Administrative Orders in conjunction with City of Sherrill Commission


- Consent Agreements in conjunction with City Manager and Sherrill Commissioners

The City of Sherrill has the responsibility to monitor the IPC’s actions and to initiate the following enforcement actions at the recommendation of the IPC:


- Show cause hearing


- Referrals to the City of Sherrill Attorney for civil litigation


- Referrals to the NYS Department of Environmental Conservation for criminal action

The City of Sherrill Attorney shall provide legal consultation as requested by City of Sherrill Commission on consent agreements and administrative orders and will take the lead on all referrals for civil litigation and POTW and IPC initiated criminal investigations.

IDENTIFYING AND INVESTIGATING INSTANCES OF NONCOMPLIANCE:

Delineated below are some of the activities associated with the identification and investigation of noncompliance.  Detailed discussions and procedures for the activities can be found in relevant sections of Industrial User Permits and the City of Sherrill Sewer Use Law.  The activities that facilitate the identification and investigation of noncompliance are as follows:


Industrial User Inventory – this is an essential step to identifying noncompliance.  By 
knowing who is discharging nondomestic waste to the POTW, where they are located and 
the nature of the waste being discharged.  The IPC maintains a current inventory of the 
nondomestic sources of waste to the City of Sherrill POTW.

Inspection and Sampling Plan – the IPC inspects each IU at least once annually.  The IPC also reviews Reports on Compliance that are submitted by the IU’s whether on a monthly or semi-annual schedule.  The City of Sherrill Sewer Use Law and IU Permits require that sampling and analysis done by IU’s is to be performed in accordance with 40CFR§136 and also the requirements of the NYS Department of Health’s National Environmental 
      Laboratory Accreditation Program.  The Inspection visit at IU’s is done using a prescribed IU Inspection Report Form.  Copies of the Inspection Report Forms are provided to the Iu’s and other parties.

Compliance Screening – all reports from IU’s are carefully reviewed by the IPC on an as-received basis for timeliness, completeness and accuracy.  The screening process includes   an evaluation of compliance with report due dates, numerical standards, sample handling and analysis requirements, signatory certification requirements, monitoring frequency, etc.  All violations detected are documented and addressed in accordance with the Enforcement Response Guide.

DESCRIPTION OF ENFORCEMENT ACTIONS:

Informal Notice -


Verbal Notification – Verbal notifications by phone call or in person will provide an immediate notification of violations.  This enforcement option will be used to gather information quickly.  This option may be used to question information on reports, follow up on a suspected spill or slug load at the POTW, etc.   A written record is made and placed in the file of any verbal notifications whether initiated by the CA or the IU.


Warning Letters – These may be used similarly to the Verbal Notifications, above.  They may be used as follow-up correspondence to verbal notices or as alternatives to verbal notices.

Informal Meeting – This is used to gather information concerning noncompliance, discuss steps to alleviate noncompliance and determine the commitment level of the IU.  Informal meetings are documented in the IPC’s files.

Notice of Violation (NOV) – is a written notice from the IPC to the noncompliant IU that documents a pretreatment violation.  The NOV will contain a statement detailing the legal authority under which City of Sherrill issued the NOV, a description of the violation(s) and the corrective actions taken to correct the violation and prevent similar violations from occurring.  

Notice of Violations with Fines – is a NOV sent by the IPC that contains a fine levied in accordance with the City of Sherrill Sewer Use Law.  This penalty is added to NOV’s in cases in which violations occur that are repetitive and are for conventional pollutants that the City’s POTW is capable of properly treating and removing.  The fines are levied on the basis of a dollar amount as stipulated in the enforcement response guide below and Sewer Use Law.  Fines are established for each violation for each day ($/violation(s)/day).

Administrative Order (AO) – is an enforcement document that directs IU’s to undertake and/or cease specified activities by specified deadlines.  The terms of as AO may or may not be negotiated with IU’s.  AO’s may incorporate compliance schedules, administrative penalties, and termination of service and show cause orders.

Show Cause Hearing – is a formal meeting requiring the IU to appear, explain its noncompliance and show cause as to why more severe enforcement actions against the IU should not go forward.  The meeting may also serve as a forum to discuss corrective actions and compliance schedules.

Termination of Service – is the revocation of an IU’s privilege to discharge nondomestic wastewater into the public sewer system.  This is a very extreme enforcement action and would be used in cases where an IU discharge presents imminent endangerment to the health or welfare, or to the environment, or threatens to interfere with the POTW’s operations or as an escalating enforcement action to a significant violation when a noncompliant IU fails to respond adequately to previous enforcement actions.  The termination of service may be accomplished by physical severance of the IU’s connection to the collection system, by plugging the IU’s outfall, issuance of an AO with a cease and desist order which compels the IU to immediately terminate its discharge, revocation of the IU’s discharge permit or a court ruling.

Administrative Fines – is a punitive monetary charge assessed by City of Sherrill as the CA rather than a court.  The purpose of the fine is to recover the economic benefit of noncompliance and to deter future violations.  City of Sherrill will consider the following factors in determining the fine amount:

- type & severity of the violation


- number of violations cited


- duration of noncompliance


- impact of the violation on the receiving stream, sludge quality and POTW operation


- whether the violation threatened public health


- the economic benefit or savings the IU gained from the noncompliance


- compliance history of the IU


- whether the IU is making a good faith effort to comply

Civil Litigation – is the formal process in which the City of Sherrill would file a lawsuit against the IU to secure court ordered action to correct violations and to secure penalties for the violations including recovery of costs to the POTW for the noncompliance.  Civil Litigation also includes enforcement measures which require involvement or approval of the court, such as injunctive relief.

Referral to the NYS DEC – is for violations that may warrant criminal prosecution.  City of Sherrill will refer such cases to the NYS DEC for further action.  Circumstances that may trigger this referral include evidence of negligence and bad faith by the IU.

TIMEFRAMES FOR ENFORCEMENT RESPONSES

· All violations will be identified and documented within five days of receiving compliance information.

· Initial enforcement responses will occur within 15 days of identifying a violation.

· Follow up actions for continuing or recurring violations will be taken within 0 days of the initial enforcement response.

· Violations which threaten health, property or environmental quality are considered emergencies and will receive immediate response such as halting the discharge or terminating service.

· All violations meeting the criteria for significant noncompliance (SNC) will be addressed through formal enforcement within 30 days of the identification of SNC.

CURB CUT MORITORIUM LIFTED

Last May the City Commission implemented a moratorium on curb cuts. The planning board and former City Manager R. Comis reviewed and suggested an approval procedure and guide lines.  Motion was made by J. Gilbert and seconded by T. Dixon that the moratorium be lifted and that future curb cuts would be approved by the City Manager under the guideline and procedure established and or file in the office of the City Manager.
AYES:  Dixon, Hubbard, Gilbert, Vineall


Motion was made by T. Dixon and seconded by J. Gilbert to adjourn the meeting.

AYES:  Dixon, Hubbard, Gilbert, Vineall



Michael  Holmes




City Clerk

