REGULAR MEETING

NOVEMBER 9, 2015

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on November 9, 2015.  Present were Deputy Mayor J. Gilbert, Commissioners M. Hennessy, P. Hubbard, J. Merrill, City M. Sayles, City Clerk M. Holmes and City Attorney J. Campanie. 

MINUTES


Motion was made by P. Hubbard and seconded by M. Hennessy that the minutes of the previous regular meeting be approved as written.

AYES:  Hennessy, Hubbard, Merrill Gilbert
BILLS


Motion was made by J. Merrill and seconded by P. Hubbard that the following bills be approved for payment and J. Gilbert be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	20
	11/09/15
	$63,221.79

	Sewer Claims on
	20
	         11/09/15
	$24,426.11

	P&L Claims on
	20
	11/09/15
	$16,082.99

	Trust & Agency Claims on
	            20
	11/09/15
	$1,560.00


AYES:  Hennessy, Hubbard, Merrill, Gilbert
CITY ELECTION RESULTS


M. Holmes reported that results of the Sherrill City Commissioner from November 3.  There were three commissioner positions available and the top 3 vote getters will take office on January 1, 2016.





Tom Dixon       
432





Jason Merrill    
392





Patrick Hubbard
366





Myron Thurston III
328





Eric English

277

CITY OF SHERRILL STREET AUDIT


M. Holmes reported that the New York State DOT has given the city the results of a street audit mandated by the Federal government.  The result of the audit if showed that the City of Sherrill actually has .09 miles more of streets than originally thought.  A motion was made by J. Merrill and seconded by P. Hubbard that the results of the street audit be accepted and that the City of Sherrill take ownership of the additional .09 mile of streets in the city and accept all the responsibility that goes with ownership.
AYES:  Hennessy, Hubbard, Merrill, Gilbert


APPROVING AGREEMENT WITH DOUGLAS ZAMELIS REGARDING ELG UTICA ALLOYS, INC. CLAIMS RELATING TO THE UNIVERSAL WASTE SITE IN UTICA, NEW YORK 


The following motion was made by J. Merrill and seconded by M. Hennessy that:

WHEREAS, ELG Utica Alloys, Inc. (“ELGUA”) has asserted a claim against City of Sherrill contending that the City may be liable for damages, environmental cleanup and response costs in connection with ELGUA’s “Universal Waste” site located in Utica, New York; and

WHEREAS, the claim asserts that City of Sherrill may have generated or transported white goods, e.g., appliances such as refrigerators and stoves containing hazardous substances that were released to the environment at the ELGUA Universal Waste site; and 

WHEREAS, such claim involves complex state and federal environmental law and regulation requiring the engagement of specialized legal counsel; and

WHEREAS, environmental lawyer Douglas Zamelis has submitted a letter engagement agreement (the “Agreement”) with respect to his representation of the City of Sherrill in the matter. 


NOW, THEREFORE, BE IT RESOLVED, that the City Commission hereby authorizes and directs the City Manager to execute the Agreement in substantially the same form as the copy now on file with the City Clerk; and it is

FURTHER RESOLVED, this resolution shall take effect immediately.
AYES:  Hennessy, Hubbard, Merrill, Gilbert

APPROVING AGREEMENT WITH ELG UTICA ALLOYS, INC. 

FOR DEFERRING CLAIMS RELATING TO THE UNIVERSAL WASTE SITE IN UTICA, NEW YORK 


The following motion was made by M. Hennessy and seconded by J. Merrill that: 
WHEREAS, ELG Utica Alloys, Inc. (“ELGUA”) has asserted a claim against City of Sherrill contending that the City may be liable for damages, environmental cleanup and response costs in connection with ELGUA’s “Universal Waste” site located in Utica, New York; and

WHEREAS, the claim asserts that City of Sherrill may have generated or transported white goods, e.g., appliances such as refrigerators and stoves containing hazardous substances that were released to the environment at the ELGUA Universal Waste site; and 

WHEREAS, ELGUA has proposed an agreement that would provide a one year period for the parties to reach a settlement of the claims without litigation, during which time the City would agree to suspend or “toll” any statute of limitations that might otherwise run against ELGUA during the 1-year term of the agreement; and

WHEREAS, the proposed agreement does not constitute any admission or acknowledgement of any fact or law, nor does it admit or deny any liability by the City whatsoever. 


NOW, THEREFORE, BE IT RESOLVED, that the City Commission hereby authorizes and directs the City Manager to execute the Agreement in substantially the same form as the copy now on file with the City Clerk; and it is

FURTHER RESOLVED, this resolution shall take effect immediately.

AYES:  Hennessy, Hubbard, Merrill, Gilbert
EXECUTIVE SESSION

Motion was made by J. Merrill and seconded by P. Hubbard to go into executive session to discuss potential litigation.
AYES:  Hennessy, Hubbard, Merrill, Gilbert


Motion was made by J. Merrill and seconded by P. Hubbard to reconvene the regular meeting.

AYES:  Hennessy, Hubbard, Merrill, Gilbert


Motion was made by J. Merrill seconded by P. Hubbard to adjourn.

AYES:  Hennessy, Hubbard, Merrill, Gilbert



Michael  Holmes




City Clerk

