REGULAR MEETING

OCTOBER 14, 2013

A regular meeting of the Sherrill City Commission was held at 7:00 p.m. on October 14, 2013.  Present were Mayor W. Vineall, Commissioners M. Hennessy, P. Hubbard, J. Merrill, J. Gilbert, City Manager B. Comis and City Clerk M. Holmes. 

MINUTES


Motion was made by P. Hubbard and seconded by J. Gilbert that the minutes of the previous regular meeting be approved as written.

AYES:  Hennessy, Hubbard, Merrill, Gilbert, Vineall
BILLS


Motion was made by J. Merrill and seconded by J. Gilbert that the following bills be approved for payment and W. Vineall be authorized to sign the warrant.

	        Fund
	Warrant No.
	Date
	                 Dollars

	City Claims on
	18
	10/14/13
	$253,706.62

	Sewer Claims on
	18
	          10/14/13
	$16,480.49

	P&L Claims on
	18
	10/14/13
	$24,150.82

	Trust & Agency Claims on
	            18
	10/14/13
	$2,820.00


AYES:  Hennessy, Hubbard, Merrill, Gilbert, Vineall
2013 – 2014 NYS COURT SECURITY CONTRACT

M. Holmes reported that he has received the court security agreement with the Unified Court System Fifth Judicial District for the year April 1, 2013 – March 31, 2014. The agreement provides for up to $1,500 in reimbursement to Sherrill for providing court security.  Motion was made by J. Gilbert and seconded by M. Hennessy that the agreement be approved and that Bob Comis, City Manager, be authorized to execute the agreement.

AYES:  Hennessy, Hubbard, Merrill, Gilbert, Vineall
PROPOSED LOCAL LAW #2 OF  

2013 – ZONING REGULATIONS MORATORIUM

The following motion was made by J. Gilbert and seconded by M. Hennessy that:


WHEREAS the City Commission of the City of Sherrill has entered into a project to update the Zoning Regulations of the City of Sherrill; and


WHEREAS the City Commission desires to temporarily delay certain developments within the City while the City Commission updates said Zoning Regulations by imposing a moratorium on any and all resident appeals to the Zoning Board of Appeals until the City Commission enacts such revised Zoning Regulations; and   


WHEREAS the City Commission believes that this will help accomplish the purpose of the new rules by giving them the broadest possible applicability and preventing development that is inconsistent with them.  Furthermore, the City Commission intends to preserve the status quo while said regulations are being updated. 


NOW, THEREFORE, BE IT RESOLVED, that a public hearing be held by the City Commission with respect to enactment of the following local law, such public hearing to be held on the 28thday of October, 2013, at 7:15 p.m., at Sherrill City Hall, 377 Sherrill Road, Sherrill, New York 13461. The proposed local law to be considered is as follows:

LOCAL LAW NO.2 of 2013

A LOCAL LAW INSTITUTING A MORATORIUM ON ANY AND ALL APPEALS BEFORE THE ZONING BOARD OF APPEALS OF THE CITY OF SHERRILL PENDING THE ADOPTION OF THE UPDATED ZONING REGULATIONS OF THE CITY OF SHERRILL 

Copies of the text of the above-named local law shall be filed in City Hall.


AND BE IT FURTHER RESOLVED that the City Clerk is hereby directed and authorized to cause public notice of said hearing to be given in accordance with the Municipal Home Rule Law. 


A roll call was taken on the motion which resulted as follows:



Mayor William Vineall


AYE



Commissioner Michael Hennessy

AYE



Commissioner Patrick Hubbard

AYE



Commissioner Jeffrey Gilbert


AYE



Commissioner Jason Merrill


AYE



The resolution was thereupon declared adopted.

LOCAL LAW NO. 2 OF 2013

OF

THE CITY OF SHERRILL

A LOCAL LAW INSTITUTING A MORATORIUM ON ANY AND ALL APPEALS BEFORE THE ZONING BOARD OF APPEALS OF THE CITY OF SHERRILL PENDING THE ADOPTION OF THE UPDATED ZONING REGULATIONS OF THE CITY OF SHERRILL

BE IT ENACTED by the City Commission of the City of Sherrill, New York, as follows: 

SECTION 1.  PURPOSE


The City Commission of the City of Sherrill desires to delay certain developments, as defined herein, within the City as an interim measure in order to temporarily limit certain development while the City Commission considers updating the Zoning Regulations of the City of Sherrill.  As such, the City Commission intends to preserve the status quo while said regulations are being updated.   

In doing so, the City Commission intends to prevent developers and property owners from rushing to develop their land under current land use rules that the community is in the process of changing.  The City Commission believes that this will help accomplish the purpose of the new rules by giving them the broadest possible applicability and preventing development that is inconsistent with them.  If the community allows development during this time, the City Commission believes that the ultimate worth of the eventual updated Zoning Regulations of the City of Sherrill could be undermined. Accordingly, by enacting this moratorium, the City Commission believes to be furthering the community’s long-range planning objectives. 

SECTION 2.DURATION 


The moratorium shall have a duration of twelve (12) months, commencing on November 1, 2013 and ending on October 31, 2014 or by the enactment of the revised Zoning Regulations.  Furthermore, the moratorium may be extended by the City Commission for an additional period of not more than one-hundred and eighty (180) days.  If the Commission shall decide to make such an extension, they shall do so via written resolution.
SECTION 3. MORATORIUM IMPOSED; APPLICABILITY 


The City Commission imposes a ban on any and all resident appeals to the Zoning Board of Appeals.  Therefore, for the duration of this moratorium, determinations made by the Enforcement Officer and/or the City Manager shall be final.  Residents shall not appeal such decisions for further interpretation and the Zoning Board of Appeals shall not grant resident variances.  Thus, the procedure provided in Article 10, Section 40-42 of the current Zoning Regulations of the City of Sherrill shall not exist for the duration of this moratorium. 

Except, the abovementioned restrictions shall not apply to applications to the Zoning Board of Appeals for setback variances.  

SECTION 4. HARDSHIP

a. Intent. Should any owner of property affected by this Local Law suffer an unnecessary hardship due to the enforcement of this Local Law, then the owner of said property may apply to the Zoning Board of Appeals in writing for relief from strict compliance with this Local Law. The application shall include a submission of proof of such unnecessary hardship.

b. Substantive Requirements. No relief shall be granted hereunder unless the Zoning Board of Appeals shall specifically find and determine and shall set forth in its resolution granting such exemption that:

1. Failure to grant an exemption to the property owner will cause the property owner unnecessary hardship, which hardship is substantially greater than any harm to the general public welfare resulting from the granting of the exemption. For the purposes of this Local Law, unnecessary hardship shall not be the mere delay in being permitted to make an application or waiting for a decision on the application for a building permit, variance, special use permit, or other permit during the period of the moratorium imposed by this Local Law; and

2.  The grant of the relief requested, even if the project or activity for which the relief requested is approved, will clearly have no adverse effects upon any of the City’s goals or objectives in undertaking the community planning effort or in adopting this moratorium and shall be consistent with the goals and objectives as determined through the public process of developing, drafting and implementing the updated Zoning Ordinance of the City of Sherrill, including, but not limited to, consideration of any effects or uses detrimental to the community’s resources or character, or any other adverse environmental impacts; and

3. The project or activity for which the petitioner seeks an exemption is in harmony and consistent with any interim data or recommendations or conclusions that may be drawn from the City or community-planning effort then in progress.

c. Procedure. Upon submission of a written application to the City Clerk by the property owner seeking relief from this Local Law, the Zoning Board of Appeal sand the City Commission shall, within thirty (30) days of receipt of said application, schedule a public hearing on said application upon five (5) days’ written notice in the official newspaper of the City. At said public hearing, the property owner and any other person or party wishing to present evidence with regard to the application shall have an opportunity to be heard, and the Zoning Board of Appeals shall, within thirty(30) days of the close of the public hearing, render its decision either granting or denying the application for relief from the strict requirements of this Local Law. If the Zoning Board of Appeals determines that a property owner will suffer an unnecessary hardship if this Local Law is strictly applied to a particular property, then the Zoning Board of Appeals shall grant relief from this Local Law and shall impose such conditions to provide that the relief granted shall be to the minimum extent necessary to provide the property owner relief from strict compliance with this Local Law.  The Zoning Board of Appeals may impose any conditions on such grant of relief that is deemed necessary. 

Before rendering their decision, the Zoning Board of Appeals shall request a recommendation from the City Commission.  Furthermore, the Zoning Board of Appeals shall not act contrary to any disapproval or recommendation made by the City Commission, except by a vote of a majority plus one of the total voting power of the Zoning Board of Appeals.   

Should relief from this Local Law be granted by the Zoning Board of Appeals, the project shall be subject to all applicable provisions of current Zoning Ordinance of the City of Sherrill.

d. Construction. This section is intended and shall be deemed and construed to supersede any contrary provisions contained in New York State Law and the City of Sherrill Law. 

SECTION 5. DEFAULT APPROVALS ABOLISHED


Notwithstanding any law, rule or regulation to the contrary, no application for any land use approval within the aforementioned study area subject to this moratorium shall be deemed granted or dispensed with as a result of the passage of time.

SECTION 6. EFFECT ON OTHER LAWS 


To the extent that any law, ordinance, rule or regulation, or parts thereof, are in conflict with the provisions of this local law, this local law shall control. 

SECTION 7. SEVERABILITY

Should any clause, sentence, paragraph, subdivision, section or other part of this local law be adjudicated by any court of competent jurisdiction to be invalid, such judgment, decree or order shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, section or other part thereof directly involved in the controversy in which such judgment, decree or order shall have been rendered and to this end, the provisions of each section of this local law are hereby declared to be severable. 

SECTION 8. PENALTIES

Any person, firm, corporation or other entity which shall construct, erect or install any building, improvement or structure or allow any land use in violation of the provisions of this Local Law, shall be subject to a civil penalty in the amount of Five Hundred Dollars ($500.00) each day that such violation shall exist. Nothing herein contained shall be construed so as to limit the authority of the City Commission and/or the Zoning Board of Appeals to seek and obtain injunctive relief for any such violation or violations.

SECTION 9. SEQRA

This matter constitutes a Type II Action under the State Environmental Quality Review Act inasmuch as it constitutes the adoption of a moratorium on land development or construction [6 NYCRR§617.5(c)(30)]. As such, this project is not subject to review under the State Environmental Quality Review Act.

SECTION 10. EFFECTIVE DATE


This local law shall become effective immediately upon filing with the New York State Secretary of State.

AGREEMENT WITH ONEIDA COUNTY

ADDRESSING FINANCIAL IMPACT FROM

THE PROPOSED NYS-MADISON COUNTY-ONEIDA COUNTY-

ONEIDA INDIAN NATION SETTLEMENT AGREEMENT


 The following motion was made by J. Merrill and seconded by M. Hennessy that it is the city’s intent to pursue an agreement with Oneida County that will address the financial (i.e. property and sales taxes) impact to the City of Sherrill should the settlement agreement between the State, Madison County, Oneida County and Oneida Indian Nation be implemented.  After much discussion the following vote was recorded.

AYES: Hubbard, Merrill, Gilbert, Vineall

NAYES: Hennessy

PROPOSED LOCAL LAW #3 OF 2013
EXCEEDING PROPERTY TAX CAP

The following motion was made by J. Merrill and seconded by P. Hubbard that the following:



WHEREAS, the New York State Legislature has enacted a law limiting the

amount of real property taxes that may be levied by or on behalf of local governments; and



WHEREAS, the legislation has provided for a mechanism for overriding the taxlevy limit by the adoption of a local law by the local governing body; and



WHEREAS, the City Commission believes it prudent to exercise its right to

enact a local law authorizing a real property tax levy in excess of the tax levy limit as defined by General Municipal Law §3-c; and



WHEREAS, the adoption of this local law will allow the City Commission the

flexibility to exceed the state tax levy limit should it determine the same be prudent; and 



WHEREAS, a local law, being proposed Local Law No. 3 of the Year 2013, a

copy of which is attached hereto, was introduced at this meeting by a member of the City Commission of the City of Sherrill, a copy of which has been placed on the table of the members; and



WHEREAS, said Local Law is entitled “Local Law No.3 of the Year 2013

entitled “A local law authorizing a property tax levy in excess of the limit established in General Municipal Law §3-c” ;and



WHEREAS, the Sherrill City Commission desires to hold a public hearing with

respect to the adoption of said Local Law which;



NOW, THEREFORE, BE IT RESOLVED, that a public hearing be held by the

Sherrill City Commission with respect to the adoption of the aforesaid Local Law at 7:15 p.m. on October 28, 2013 at the Municipal Office Building, Sherrill Road, Sherrill, New York; and it is further



RESOLVED, that the City Clerk is hereby authorized and directed to cause

public notice of said hearing to be given as provided by law.


A roll call was taken on the motion which resulted as follows:


Mayor William Vineall

AYE

Commissioner Michael Hennessy
AYE

Commissioner Patrick Hubbard
AYE

Commissioned Jeffrey Gilbert
AYE

Commissioner Jason Merrill

AYE

The resolution was thereupon declared adopted.

LOCAL LAW NO.3 OF THE YEAR 2013

A LOCAL LAW AUTHROIZING A PROPERTY TAX LEVY IN 

EXCESS OF THE LIMIT ESTABLISHED IN GENERAL 
MUNICIPAL LAW SECTION 3-c


Be it enacted by the City Commission of the City of Sherrill as follows:

Section 1. Legislative Intent

It is the intent of this local law to allow the City of Sherrill to adopt a budget for the fiscal year commencing January 1, 2014 that requires a real property tax levy in excess of the “tax levy limit” as defined by General Municipal Law § 3-c. 

Section 2. Authority 

This local law is adopted pursuant to subdivision 5 of General Municipal Law §3-c, which expressly authorizes a local government’s governing body to override the property tax cap for the coming fiscal year by the adoption of a local law approved by a vote of sixty percent (60%) of said governing body. 

Section 3. Tax Levy Limit Override 

The City Commission of the City of Sherrill, County of Oneida, is hereby authorized to adopt a budget for the fiscal year commencing January 1, 2014 that requires a real property tax levy in excess of the amount otherwise prescribed in General Municipal Law §3-c.

Section 4. Severability 

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law or the application thereof to any person, firm or corporation, or circumstance is invalid or unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the remainder of this local law, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part of this local law or in its application to the person, individual, firm or corporation or circumstance, directly involved in the controversy in which such judgment or order shall be rendered. 

Section 5. Effective date 

This local law shall take effect immediately upon filing with the Secretary of State. 

PARKS CLOSURE

City Manager, Bob Comis, has announced under his authority under section 5 of Local Ordinance No. 14 that all city parks will be closed to all persons during non-daylight hours between October 31.  This has been an annual occurrence to help mitigate any undesirable Halloween park activities.

Motion was made by J. Merrill seconded by P. Hubbard to adjourn.

AYES:  Hennessy, Hubbard, Merrill, Gilbert, Vineall



Michael  Holmes




City Clerk

